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Smilouva o zabezpeceni pristupu k databazi

Art Museum Image Gallery

mezi

Nazev: Centrum vedecko-technickych informacii (CVTI SR)
Sidlo: Lamacska cesta 8/A

Zastoupena: prof. RNDr. Jan Turfia, CSc.

Kvontaktnl' osoba
IC:V
DIC:

Bankovni spojeni:

Ing. Robert Sabaka

151882

SK2020798395

Statna pokladnica, &.4. 7000064743/8180

- jako Kupujici -

a
Nazev: Minerva Wissenschaftliche Buchhandlung G.m.b.H.
Sidlo: Ignaz-Kock-Strasse 9, A-1210 Wien, Rakousko
Zastoupena: p. Cary Brucem, jednatelem spole¢nosti

Kvontaktni osoba:
IC DPH:

Bankovni spojeni:

Gislo udtu:

Jan Luprich, EBSCO Information Services, s.r.o.
ATU 14893203

SK 4020227211

Deutsche Bank, Wien

3189 80017/19100

IBAN: AT671910000031898001

BIC: DEUTATWW

- jako Poskytovatel -

1. Predmét této smlouvy

1) Predmétem této smlouvy je zavazek Poskytovatele zajistit pfistup do databaze Art Museum Image
Gallery (dale jen ,Produkt) v ramci licence pro Kupujiciho, a to v nize uvedeném predplatném
obdobi.

2. Lhata pInéni a forma pfistupu
1) Produkt se Poskytovatel zavazuje poskytovat formou licence online pfistupu k serveru

Poskytovatele, a to na pfedplatné obdobiod 1. 3 2012 do 31. 5. 2014.
Pristup k produktu je neomezeny v ramci instituce Kupujiciho.
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2) Tento pfistup bude umoznén na zakladé IP adres Kupujiciho, které Poskytovateli poskytne
Kupujici.

3. Cena, fakturovani a platebni podminky

1) Cena databaze Art Museum Image Gallery pro pfedplatné obdobi od 1. 3 2012 do 31. 5. 2014 je
stanovena v americkych dolarech a &ini:

1.3. 2012 - 28.2. 2013: 3,605 %
1.3. 2013 - 28.2. 2014: 3,839%
1.3. 2014 - 31.5. 2014: 1,023 $

Ceny neobsahuji DPH.

2) Fakturu je mozné vystavit ihned po uzavieni smlouvy.

3) Kupujici uhradi cenu na zakladé danového dokladu (faktury), vystaveného Poskytovatelem po
podpisu smlouvy obéma smluvnimi stranami a splatného 90 dni ode dne doruéeni faktury do sidla
Kupujiciho. Faktura bude vystavena v dolarech bez DPH. Kupujici ma pravo vratit fakturu k
doplnéni v pfipadé, Ze tato nespliuje poZadavky platnych pravnich predpis(, v tom pfipadé se
pocita splatnost az ode dne doruceni opravené faktury Kupujicimu.

4) Pro pfipad prodleni Kupujiciho se zaplacenim faktury se sjednava urok z prodleni ve vysi 0,05%
ze smluvni ceny produktu v K¢ dle bodu 3 odst. 2 této smlouvy denné za kazdy den prodleni.

5) Poskytovatel se zavazuje zpfistupnit produkty Kupujicimu k datu 1. 3. 2012. Pro pfipad poruseni
tohoto zavazku se sjednava smiuvni pokuta ve vysi 0,05% ze smluvni ceny denné za kazdy den.

6) Kupujici uvede celé Cislo faktury na platbu, kterou ucini. Platba se provede bankovnim pfevodem
na ucet Poskytovatele uvedeny vyse v této smlouvé a sou€asné na faktufe, a to bez jakychkoli
poplatk(i pro Poskytovatele.

4. Prava a povinnosti smluvnich stran

1) Poskytovatel se zavazuje zajistit pfistup do databaze Art Museum Image Gallery a zprostfedkovat
uzavfeni Licen&ni smlouvy s vydavatelem.

2) Prava a povinnosti smluvnich stran se fidi také ustanovenimi ve smyslu Licenéni smlouvy,
uzaviené mezi Kupujicim a Poskytovatelem, ktera tvofi Pfilohu &. 1 a je nedilnou soucasti této
Smlouvy.

5. Zavérecna ustanoveni

1) Od smlouvy Ize odstoupit v pfipadé podstatného poruseni smluvnich zavazk( druhou stranou, a
to doru€enim pisemného odstoupeni od smlouvy, v némz bude sdélena skute€nost, v niz je
spatfovano podstatné poruSeni smlouvy. Za podstatné porusSeni této smlouvy se povaZzuji:
prodleni Kupujiciho se zaplacenim ceny presahujici 30 dnl, prodleni Poskytovatele se
zpfistupnénim produktd Kupujicimu ve sjednané Ihité nebo Upadek Poskytovatele dle platného
zakona o insolvenénim fizeni. Dale |ze smlouvu ukonéit dohodou smluvnich stran.
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2) Platnost smlouvy mlze byt ukonéena popf. smlouva zruSena také v disledku dalSich pravnich
skutecnosti, s nimiZz zanik tohoto vztahu spojuje slovenska pravni Gprava nebo pisemna dohoda
smluvnich stran, v¢. této smlouvy a dodatku k ni, a to v pfipadech tam uvedenych.

3) Tuto smlouvu Ize ménit nebo doplhovat pouze pisemnou dohodou smluvnich stran, popf. formou
pisemnych ¢islovanych dodatk(i, podepsanych opravnénymi zastupci obou smluvnich stran.
Ukon stran nebo strany, ktery tuto smlouvu rusi nebo ukonéuje jeji platnost, nebo na zakladé
néhoz ma tento nasledek nastat, vyZaduje rovnéz pisemnou formu.

4) Smlouva je vyhotovena ve 2 vyhotovenich, ktera maji platnost originalu. Kazdy z ucastniki
smlouvy obdrzi jedno vyhotoveni.

5) Nedilnou souc&asti smlouvy jsou nasleduijici pfilohy:
a) Priloha €. 1 — Licenéni smlouva

6) Smluvni strany se dohodly dle ustanoveni zakona &. 513/1991 Zb, Obchodniho zakoniku,
zak.€.18/1996 Z.z. o cenach, Ze tuto smlouvu podfidi obchodné-pravni Upravé. Na zavazky
vznikajici ze smlouvy v obchodnim zdkoniku neupravené jako typ smlouvy se pouZiji ustanoveni
obchodniho z&koniku, ktera upravuji zavazky jim nejbliZsi.

7) Smlouva vstupuje v platnost dnem jejiho podepsani druhou ze smluvnich stran a uzavira se na
dobu ur¢itou do 31. 5. 2014.

8) Tato smlouva nabyva platnosti dnem jejiho podpisu opravnénymi zastupci obou smluvnich stran
a ucinnosti dnem nasledujicim po dni jejiho zvéfejnéni v Centralnim registru smluv (Centrélny
register zmlav), vedenym Utadem viady Slovenské republiky Pokud smlouva nebude zvefejnéna
do tfi mésicl od jejiho uzavieni plati, ze k uzavreni smlouvy nedoslo.

9) Tato smlouva podléha podle zakona ¢.211/2000 Sbirky zakonl Slovenské republiky o svobodném
pFistupu k informacim a o zméné a doplnéni nékterych zakonl ve znéni pozdéjSich predpisu
povinnému zvefejnéni v Centralnim registru smluv (Centralny register zmlav) vedeném pii Ufadé
vlady Slovenské republiky, resp. v Obchodnim véstniku. Poskytovatel bere na védomi povinnost
Kupujiciho zvefejnit tuto smlouvu, stejné jako jednotlivé faktury vyplyvajici z této smlouvy, a svym
podpisem dava souhlas ke zvefejnéni této smlouvy a jeji pfilohy €.1 v plném rozsahu.

10) Vzhledem ke skutecnosti, Ze pfedmét zakazky bude financovan z prostfedkl strukturalnich fond(
Evropské unie, je Poskytovatel povinen strpét vykon kontroly a poskytnout sou€innost pfi vykonu
kontroly organu opravnénému vykonavat kontrolu podle zakona ¢.528/2008 Sbirky zakon(
Slovenské republiky o pomoci a podpofe poskytované z fondd Evropské unie ve znéni pozdéjSich
predpisu (dale jen ,zakon ¢€.528/2008%) a podle ¢1.59 a nasl. nafizeni Rady (ES) 1083/2006,
respektive subjektim a osobam povéfenym opravnénymi organy podle zakona ¢.528/2008
a podle ¢lanku 59 a nasl. nafizeni Rady (ES) 1083/2006 k vykonu kontroly. Za strpeni vykonu
kontroly a poskytnuti soucinnosti pfi vykonu kontroly nenalezi Poskytovateli zadna odména,
nahrada ani jiné plnéni. Poskytovatel je pfedevSim povinen oznamit nakladovou strukturu pinéni
zakdzky na zakladé poradavku Kupujiciho anebo opravnéného organu anebo jimi povéfenych
subjektd a osob, dodat podplrnou dokumentaci u¢etniho a jiného charakteru za uéelem dolozZeni
pozadovanych podkladl k vykonu kontroly podle tohoto odstavce Smlouvy. Nesplnéni povinnosti
Poskytovatele ve smyslu tohoto ¢lanku Smlouvy, t.j. nestrpéni kontroly, neposkytnuti souginnosti
a nedodani pozadovanych podkladu ze strany Poskytovatele ve smyslu tohoto ¢lanku Smlouvy
se povazuje za podstatné poruSeni této Smlouvy.
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11) Poskytovatel je povinen nahradit Kupujicimu Skodu vzniklou porusenim povinnosti Poskytovatele
stanovenych vtomto ¢&lanku Smlouvy. Povinnosti ve smyslu tohoto ¢lanku Smilouvy ma
Poskytovatel po dobu upravenou vSeobecné zavaznymi pravidly pro implementaci projektt ze
strukturalnich fond( Evropské unie v programovém obdobi 2007 — 2013 (minimalné do 31.srpna

2020).

V Bratislavé dne ..........

Centrum vedecko-technickych informacii
(CVTI SR)

prof. RNDr. Jan Turria, CSc.

(za Kupujiciho)

Ve Vidnidne ................

Minerva Wissenschaftliche
Buchhandlung G.m.b.H.

Cary Bruce

(za Poskytovatele)
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EBSCO Publishing
Art Museum Image Gallery Special Collection
License Agreement

1. Introduction

This Agreement sets forth terms and conditions under which an educational institution may
receive access to and use the Art Museum Image Gallery Special Collection from EBSCO.

EBSCO Publishing (EBSCO) has a current Distribution Agreement with The Picture Desk
(TPD) entitling EBSCO to offer Subscribers licensed databases and services including The Art
Archive, a copyright protected collection of images and text, comprising the core of the Art
Museum Image Gallery Specia Collection content under the terms of this License.

2. Definitions

The Art Museum Image Gallery Specia Collection is a database produced by EBSCO, with
content licensed from TPD.

"Licensed User(s)" means any person authorized to receive access to and use of the Art Museum
Image Gallery Special Collection under the terms and conditions of a Subscriber agreement with
EBSCO.

"Subscriber(s)" means an educational institution, including a museum or library, or individual
scholar, authorized to receive access to and use works from the Art Museum Image Gallery
Specia Collection by EBSCO.

The Art Museum Image Gallery Specia Collection License Agreement means the terms under
which EBSCO may permit an educational institution to subscribe to and use the Art Museum
Image Gallery Special Collection.

3. Subscriber

By fulfilling conditions for subscriptions set by EBSCO and by signing this licensing agreement,
an educational institution or scholar becomes a Subscriber, entitled to al of the benefits of and
subject to all of the responsibilities of a Subscriber.

4. Intellectual Property

4.1 Licensed content

The Art Museum Image Gallery Specia Collection and other materials related to the Art
Museum Image Gallery Specia Collection are protected under US copyright law and other
applicable intellectual property and proprietary information laws.

4.2 Grant of Rights




EBSCO has licensed rights to provide Subscribers a non-exclusive, non-transferable, limited
license to use, modify, reproduce, distribute, and publicly display works in the Art Museum
Image Gallery Special Collection for educational, research, and scholarly purposes to Licensed
Users under the terms of this Agreement.

4.3 Fair Use

The partiesto this license agree that it in no way limits uses by Licensed Users, which are
defined by the US Copyright Act, Section 107 (Fair Use).

5. Users

5.1 Licensed Users

Subscribers may designate categories of users that may receive access to and use the Art
Museum Image Gallery Special Collection under the terms of this Agreement. Faculty members,
enrolled students, employees and researchers officially affiliated with the Subscriber may be
Licensed Users.

5.2 Limited, On-site, Access Privilege

Subscriber may grant the privilege of limited access to the Art Museum Image Gallery Special
Collection to occasional users who are not Licensed Users and who have access to computer
terminals physically located on the site of and under the control and administration of the
Subscriber.

6. Use for Education, Research and Scholarship

6.1 Permitted

Access to and use of the Art Museum Image Gallery Specia Collection under this Agreement is
exclusively for education, research and scholarship. More specifically, in addition to and
notwithstanding any privileged use set forth in the US Copyright Act, Licensed Users may
receive access to and use the Art Museum Image Gallery Specia Collection for: (1) classroom
instruction and related activities, (2) student assignments, (3) public display or public
performance in amuseum, gallery or similar facility, including use in exhibit labels and other
components of the exhibit, (4) public display or public performance as part of a professional
presentation at a seminar, conference, or workshop, or other such similar professional activity;
(5) usein astudent or faculty portfolio, including non-public, display thereof, if such use
conformsto the customary and usual practice in the field; and (6) use in adissertation, including
reproductions of the dissertation for personal use and library deposit, if such use conforms to the
customary and usual practicein the field as further defined in Section 6.2 within.

6.2 Prohibited

Access to and use of the Art Museum Image Gallery Specia Collection under this Agreement for
any and all purposes other than education, research and scholarship is prohibited. More
specifically, without express authorization from the copyright holder, the Subscriber and
Licensed Users are strictly prohibited from: (1) publishing any Art Museum Image Gallery
Specia Collection work in any medium or format, (2) redistributing any Cinema Museum Image
Gallery work by any means beyond the Licensed User community, (3) storing any Art Museum




Image Gallery Special Collection work, in whole or in part, beyond the term of this Agreement,
unless expressly permitted, and (4) removal of any copyright and other required notices as
further defined in Section 6.3 within. In no event may a Subscriber or its Licensed Users use any
Art Museum Image Gallery Special Collection work, or any adaptation thereof, in acommercial
or business related manner. The Subscriber, or persons acting on behalf of the Subscriber, is
prohibited from using any Art Museum Image Gallery Special Collection work for fund-raising,
marketing promotion, advertising, or public relations.

6.3 Required Notices

Any and all publicly displayed Art Museum Image Gallery Special Collection work must
reference: (1) any required copyright management information, such as the name of the creator

of the work, the name and other identifying information of the copyright owner, terms and
conditions for the uses of the work, and such other information as may be required by the rights
holders, (2) minimum identifying documentation of the work, and (3) an acknowledgment of The
Art Archive contributing the multimedia documentation to the Art Museum Image Gallery
Specia Collection, except where such an acknowledgment clearly would compromise an
educational objective (such as examination).

7. Adaptations

7.1 Integrity of Art Museum Image Gallery Special Collection works

The Subscriber must take all reasonabl e steps to ensure the preservation of the integrity of Art
Museum Image Gallery Specia Collection works, in whole or in part, and to protect the moral
rights, if any, of both the creator of the underlying original work and the photographer thereof.
Any adaptation, alteration, addition to, deletion from, manipulation, or modification (together
"adaptations') of a Art Museum Image Gallery Special Collection work, in whole or in part,
must be undertaken exclusively for education, research or scholarship. The Subscriber must
maintain, subject to audit, complete and accurate records of all institutionally managed or
systematic adaptations of Art Museum Image Gallery Specia Collection works created under
this Agreement, including a record of the specific educational, research, or scholarly purpose
served by these adaptations.

7.2 Prohibited Practices

In no event may a Licensed User: (1) reproduce or distribute any adaptation of a Art Museum
Image Gallery Special Collection work, in whole or in part; (2) publish any adaptation of aArt
Museum Image Gallery Specia Collection work, in whole or in part, in any medium or by any
means, or (3) redistribute any adaptation of a Art Museum Image Gallery Specia Collection
work, outside the Licensed User community specified in this Agreement, in whole or in part, by
any means.

7.3 Retention of Adaptations

Upon termination of its Subscription, the Subscriber must certify to EBSCO that any and all
institutionally created adaptations of Art Museum Image Gallery Special Collection works have
been destroyed. With the exception of uses in student assignments and for faculty or student
portfolios, Licensed Users may not retain any adaptation of a Art Museum Image Gallery Special
Collection work, in whole or in part, after the termination of this Agreement. The Subscriber




shall make abest effort to inform Licensed Users of this provision both during the period of use,
and if and when the license is terminated.

7.4 Notices Required

In addition to any other notices required under this Agreement, any adaptation of Art Museum
Image Gallery Special Collection works, in whole or in part, must: (1) clearly identify all
changes in the image and/or related documentation, and (2) provide citations or direct links to the
unadapted Art Museum Image Gallery Specia Collection work.

8. Security

8.1 Subscriber General Responsibilities

Subscriber isresponsible for: (1) complying with all computer security procedures required by
EBSCO, (2) monitoring, exercising control over, and certifying access to the Art Museum Image
Gallery Specia Collection, and (3) taking all other reasonabl e steps to ensure the security of the
Art Museum Image Gallery Specia Collection works.

8.2 Subscriber Policies and Procedures

Subscriber is responsible for establishing, monitoring, and enforcing controls for the proper use
of the Art Museum Image Gallery Special Collection works, including: (1) adopting and
effectively disseminating policies and procedures governing the proper use of products
incorporating Art Museum Image Gallery Special Collection works, including appropriate
sanctions for knowing and willful infringements, (2) providing instruction to all Licensed Users
on the proper use of Art Museum Image Gallery Special Collection works; and (3) fully
investigating all known infringements and taking appropriate disciplinary action in cases of
knowing and willful infringements and promptly reporting any such incidents or suspected
incidents to EBSCO.

9. Unauthorized Use

9.1 Subscriber Responsibilities

Subscriber shall not be responsible for the unauthorized use or infringement of the Art Museum
Image Gallery Specia Collection works by Licensed Users provided that: (1) Subscriber isin
full compliance with the requirements of Section 8 of this Agreement; (2) such unauthorized use
or infringement is without the consent of the Subscriber, (3) Subscriber promptly notifies
EBSCO of any such unauthorized use or infringement of which it becomes aware including any
known details of the infringer and the nature and extent of the infringements; (4) Subscriber
takes all reasonable steps to cause such unauthorized use or infringement to cease immediately
and (5) the Subscriber takes appropriate disciplinary action against the Licensed User. Subscriber
shall cooperate fully in any investigation of such unauthorized use or infringement.

10. Representations and Warranties

10.1 General




Subscriber shall warrant to EBSCO that it is an Educational Institution and that it has the
authority to enter into an Agreement containing these terms and to perform all the obligations
under said Agreement.

10.2 Intellectual Property

EBSCO makes no warranties and representations, and expressly disclaims any liability, with
respect to any rights of publicity or privacy and any mora rightsin Art Museum Image Gallery
Specia Collection works and other materials in the Art Museum Image Gallery Specia
Collection or to any rights to adaptations of Art Museum Image Gallery Special Collection
works created under Section 7 of this Agreement.

11. Reporting Requirements

11.1 Policy on Licensed Resources

The Subscriber, if requested, must provide EBSCO with a copy of its policies on the use of
licensed resources, and its procedures for acting against known infringements.

12. Term and Termination

12.1 Term

Subscription and license agreement with Subscribers shall not have aterm longer than one year,
though they may contain renewal clauses.

12.2 Termination

EBSCO may terminate Art Museum Image Gallery Special Collection License Agreements upon
athirty (30) days' prior written notice to the Subscriber should the Subscriber fail to perform or
observe any material term of this Agreement or if any warranty or representation contained
herein isfalse. Thefailure of the Subscriber to report any infringement of which it becomes
aware shall be deemed to be amateria breach of this Agreement. However, the failure of a
Licensed User to perform or observe any material term or condition of this Agreement shall not
in itself be grounds for termination provided that the Subscriber is discharging its responsibilities
under section 10 of this Agreement.

12.3 Conduct Upon Termination

Upon termination of its Subscription for any reason, Subscriber shall promptly notify all
Licensed Users that Subscription providing access to the Art Museum Image Gallery Special
Collection has been terminated and shall promptly remove all Art Museum Image Gallery
Specia Collection works from Subscriber managed networks and computers. Subscriber shall
promptly erase or destroy all known institutionally created and/or managed copies of Art
Museum Image Gallery Specia Collection materials fixed in any physical medium, including
prints, slides, and compact disks and provide certification to the EBSCO of their destruction.

13. Miscellaneous Provisions

13.1 Entirety of the Agreement




The terms and conditions of this Agreement supersede all prior oral and written
Agreements between the parties with respect to the subject matter of this Agreement and shall
constitute the entire Agreement between the parties with respect to the matters contained herein.
This Agreement shall not be modified or amended except by writing duly executed by authorized

representatives of the parties.

13.2 Choice of Law
The parties agree to remain silent as to choice of law.

13.3 No Assignment

The Parties to this Agreement shall not assign, subcontract, or sublicense this Agreement or any
of the rights and obligations thereunder.

For the Educational Institution

Organization Name: Slovak Centre of Scientific and Technical Information

Address Lamacska cesta 8/A

City Bratisava_ State Slovakia Zip/Postal Code 81104

Authorized Signature

Print Name prof. RNDr. Jan Turna, CSc

Title

Date

For EBSCO Publishing
Address; 10 Estes Street

City: Ipswich State: MA Zip/Postal Code: 01938

Authorized Signature

Print Name: Cary Bruce

Date:
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